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STATE PLAN UNDER TITLE XIX
OF THE SOCIAL SECURITY ACT

State: District of Columbia

Transfer of Resources

1917(c) The agency provides for the denial of certain Medicaid services by
reason of disposal of assets for less than fair market value.

General Statement of Purpose

The District of Columbia shall the impose the maximum penalties
allowable under federal law for any and all transfers of resources
for less than fair market value by Medicaid applicants,
recipients, or spouses thereof. The foregoing explanation of the
District's policies and procedures in this regard reflect the
District's goal of preventing the use of estate planning and
resource transfers obtain Medicaid while sheltering resources. In
so doing, the District seeks to preserve the entitlement to those
for whom the program was intended to serve: genuinely low-income
individuals who are aged, blind, disabled, children, or families
who lack sufficient resources to provide for their own medical
care.

.

1. Institutionalized individuals

The agency may deny certain Medicaid services to
institutionalized individuals upon disposing of assets for
less than fair market value on or after the look-back date.

The agency withholds payment to institutionalized
individuals for the following services:

x Payments based on a level of care in a nursing
facility;

x Payments based on a nursing facility level of
care in a medical institution;

x Home and community-based services under a 1915
waiver.

2. Non-institutional!zed individuals
x The agency applies these provisions to the

following non-institutionalized eligibility
groups. These groups can be no more restrictive
than those set forth in section 1905(a) of the
Social Security Act:

• Aged, blind, or disabled individuals with
> income that does not exceed 100 percent of

the Federal poverty level as described in
1902 (a) (10) (A).(ii) (X) ;
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• Medically Needy as described in
1902 (a) (10)(C)(except those for whom less
restrictive methodologies as discussed in
Sections I and II of Supplement 8(b) to
Attachment 2.6-A would apply);

• Persons who meet the income and resource
requirements of the SSI program as described
in 1902 (a) (10) (A) (ii) (I) ;

• Persons who would be eligible for cash
assistance (AFDC or SSI) if they were not in
a medical institution as described in
1902 (a) (10) (A) (ii) (IV) ; and

• Special income level group (i.e., in a
medical institution for at least 30
consecutive days with gross income that does
not exceed 300 percent of the SSI
income standard) as described in
1902 (a) (10) (A) (ii) (V)

(i.e., all Medicaid beneficiaries to whom
a resource limit applies).

The agency withholds payment to non-institutionalized
individuals for the following services:

x Home health services (section 1905 (a) (7)

x Home and community care for functionally
disabled and elderly adults (section
19.05 (a) (22) ) ;

x Personal care services furnished to individuals
who are not inpatients in certain medical
institutions, as recognized under agency law and
specified in section 1905(a)(24);

x The following other long-term care services for
which medical assistance is otherwise under the
agency plan:
All Medicaid-reimbursable services for which
payment may be withheld by law.

3. Penalty Date

The beginning date of each penalty period imposed for an
uncompensated transfer of assets is:

x The first day of the month in which the asset
was transferred;

The first day of the month following the month
of transfer.
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4. Penalty Period; Institutionalized Individuals

In determining the penalty for an institutionalized
individual, the agency uses:

The average monthly cost to a private patient of
nursing facility services in the state;

The average monthly cost to a private patient of
nursing facility services in the community in
which the individual is institutionalized.

5. Penalty Period: Non-institutionalized Individuals

The agency:

x Imposes a penalty period determined by using the
same method as is used for an institutionalized
individual, including the use of the average
monthly cost of nursing facility services;

Imposes a shorter penalty period than would be
imposed for institutionalized individuals, as
outlined below:

Penalty period for, amounts of transfers less than the cost
of nursing facility care

a. Where the amount of the transfer is less than the
monthly cost of nursing facility care, the agency:

Does not impose a penalty;

x Imposes a penalty for less than a full month,
based on the proportion of the agency's private
nursing facility rate that was transferred;

b. Where an individual makes a series of transfers, each
less than the private nursing facility rate for a
month, the agency:

Does not impose a penalty;

x Imposes a penalty for less than a full month,
based on the proportion of the agency's private
nursing facility rate that was transferred;

Transfers made so that penalty periods would overlap

The agency:
Totals the value of all assets transferred to
produce a single penalty period;

x calculates tne individual penalty periods and
imposes them sequentially.
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8. Transfers made so that penalty periods would not overlap

The agency:

x Assigns each transfer its own penalty period;

Uses the method outlined below:

The agency totals the value of all assets
transferred to produce a single penalty period.

9 . Penalty periods: Transfer by a spouse that results in a
penalty period for the individual

(a) The agency apportions any existing penalty period
between the spouses using the method outlined below,
provided the spouse is eligible for Medicaid. A
penalty can be assessed against the spouse, and some
portion of the penalty against the individual remains .

The existing penalty period is divided in half and
equally apportioned between the spouses.

(b) If one spouse is no longer subject to a penalty, the
remaining penalty period must be served by the
remaining spouse.

10. Treatment of income as an asset

When income has been transferred as a lump sum, the agency
will calculate the penalty period on the lump sum value.

x The agency will impose partial month penalty
periods.

When a stream of income or the right to a stream of income
has been transferred, the agency will impose a penalty
period for each income payment.

x For transfers of individual income payments, the
agency will impose partial month penalty
periods.

x For transfers of the right to an income stream,
the agency will use the actuarial value of all
payments transferred.

The agency uses an alternate method to calculate
penalty periods, as described below:
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11. Imposition of a penalty would work an undue hardship

The agency does not apply the transfer of assets provisions
in any case in which the agency determines that such .an
application would work an undue hardship. The agency will
use the following procedures in making undue hardship
determinations:

The agency makes a decision regarding the effect of the
transfer of assets on the individual's eligibility. If there
is no effect on eligibility, no further action is required.
If the transfer results in a penalty period that affects
present eligibility, the agency sends a notice to the
individual advising him or her regarding the penalty
period, and informing the individual of the opportunity to
rebut. If the individual claims undue hardship, the agency
evaluates the claim based on the criteria described below.

The following criteria will be used to determine whether the
agency will not count assets transferred because the penalty
would work an undue hardship:

An undue hardship exists if:

(a)The individual has been threatened with eviction from an
LTCF or medical institution and has exhausted all legal
methods to prevent the eviction; or

(b)Art undue hardship or good cause exemption exists as
defined by the Secretary for the Department of Health
and Human Services or the Secretary for the Department of
Agriculture; or

(c)The individual's medical provider has threatened to
terminate home and community-based services provided
under a waiver; and

(d)The transferee is no longer in possession of the
transferred asset and the transferee has no other assets
of comparable value with which to pay the cost of care;
and

(e)There is no family member or other individual or
organization able and willing to provide care to the
individual.
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12. Annuities: The following shall govern annuities,

(a) For purposes of this section, the purchase of an annuity
by the institutionalized spouse or the community spouse
will be treated as the disposal of an asset for less
than fair market value unless:

1. The State is named as the remainder beneficiary in
the first position for at least the total amount
of medical assistance paid on behalf of the
annuitant; or

2. The State is named as a remainder beneficiary in
the second position after the community spouse or
minor or disabled child and is named in the first
position if such spouse or a representative of
such child disposes of any remainder for less than
fair market value.

(b) The purchase of an annuity by or on behalf of an
annuitant who has applied for medical assistance for
long-term care services will be considered a transfer of
assets for less than fair market value unless:

. 1. The annuity is described, in section 408 of the
Internal Revenue Code of 1986, subsection (b)-
individual retirement annuities- or (q) deemed
IRAs under qualified employer plans; or

2. Purchased with the proceeds from:

a. an account or trust described in section 408
of such Code, subsection (a)-individual
retirement account- (c)-accounts established
by employers and certain associations of
employees- or (p)-simple retirement
accounts;

b. a simplified employee pension (within the
meaning of section 408 (k) of such Code, or;

c. A Roth IRA described in 40BA of such Code,
or;

3. The annuity is:
a. Irrevocable and nonassignable;
b. Is actuarially sound (as determined by

Social Security Administr/a.tion
publications) ; and -f

C. Provides for payments in equal amounts
during the term of the annuity with no
deferral and no balloon payments made.
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